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Abstract
Marriage is one of the divine commandments and blessings, founded upon
friendship and affection. However, the presence of certain defects can challenge
this sacred bond and may cause harm to both spouses. This article aims to examine
such defects and their impact on the dissolution of marriage from a jurisprudential
perspective, while analyzing the associated religious and ethical considerations.
The core objective of this study is to explore the effects of defects on marital
separation within the Hanafi school of Islamic jurisprudence. This discussion holds
particular significance, as understanding issues related to marital defects is
essential for all, especially the youth, as it paves the way for a healthy and problem-
free marital contract. Furthermore, in an Islamic country, it is crucial for medical
professionals and specialists to be aware of Islamic rulings regarding the treatment
of human defects, enabling them to perform their duties in accordance with these
principles without engaging in prohibited actions. This study employs a
descriptive-analytical method for the analysis and evaluation of content and
utilizes a library-based approach for data collection. Following comprehensive

research and analysis, it was concluded that the presence of certain defects in
Hanafi jurisprudence grants the wife the right to separation (option of annulment).
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According to the views of the two Sheikhs (may Allah have mercy on them), these
defects are limited to impotence, absence of the male organ, castration,
hermaphroditism, and severe leprosy. In contrast, Imam Muhammad (may Allah
have mercy on him) maintains that defects are not limited to a few; rather, any
defect that causes harm to the wife establishes her right to seek separation.
Keywords: Effect, Separation, Faults, Hanafi Jurisprudence, Marriage

Ozet

Nik&h akdi, Allah’in emir ve nimetlerinden olup dostluk ve sevgi temeli {izerine
kurulmustur. Ancak mevcut kusurlar bu bagi tehdit etmekte, ¢linkii eslere zarar
vermektedir. Bu makale, kusurlarin (ayiplarin) fikhi agidan eslerin ayriligi (tefrik)
tizerindeki etkilerini incelemeyi ve onunla ilgili ser? ve ahlaki hususlar1 tahlil
etmeyi amaglamaktadir. Bu arastirmanin temel hedefi, Hanefi fikih mezhebinde
kusurlarin tefrik tizerindeki sonuglarini ortaya koymaktir. Konu 6zel bir éneme
sahiptir; zira dzellikle gengler icin ayiplar meselesini bilmek gerekli olup, bunun
anlasilmast iyi ve sorunsuz bir evlilik baginin kurulmasina zemin hazirlar. Ayrica
islam {ilkelerinde hekimler ve uzmanlar igin de zaruridir ki, insan organlarindaki
kusurlarin tedavisiyle ilgili Islami hiikiimleri bilip, bu dogrultuda gérevlerini
harama dismeden yerine getirebilsinler. Bu arastirmada betimleyici-analitik
ydntem kullanilmus, veriler kiitiiphane arastirmasi yoluyla toplanmistir. inceleme
ve arastirma sonucunda elde edilen netice sudur ki: Hanefi fikhinda mevcut
kusurlar, ese tefrik hakk: (ayiplardan dolayi evliligi feshetme hakk1) tanimaktadir.
Seyhayn’a gére bu kusurlar sinirlidir (ciib, aneh, hiis3, hiins4, saqqaz). Ancak imam
Muhammed’e gére bu sinirli degildir; ese zarar veren her tiirlii kusur, tefrik hakkini
sabit kilar.

Anahtar Kelimeler: Ayrilik, Etki, Kusurlar, Hanefi Fikhi, Nikdh
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