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Abstract

An absentee judgment in civil cases is a type of judgment issued by the competent
court in the absence of the plaintiff based on necessity and to prevent the plaintiff
from harming him. This type of judgment seems to be necessary in many situations
to maintain judicial order and expedite the resolution of claims. Of course, if the
plaintiff has evidence and documents, issuing an absentee judgment in civil cases
is permissible. The eminent jurists, may God have mercy on them, disagree on this
matter, that Islamic jurists consider such proceedings to be restrictive and consider
the plaintiff's right to demand an absentee judgment to be fixed in times of
necessity, and in the event of possible harm and loss to the absent plaintiff, the
court appoints a subordinate lawyer for him, while the absent plaintiff also has the
right to object in the case. The purpose of this scientific research is to conduct a
general study of the absentee ruling in civil cases in the light of Islamic
jurisprudence, with a focus on the preference of Hanafi jurisprudence, and to
answer the question of whether it is permissible to issue an absentee ruling in civil
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cases when necessary? The importance of the research is to clarify the precise and
complete jurisprudential ruling on the absentee ruling in civil cases, which is
revealed in this research for the judicial institutions and the public of the Islamic
community. The findings of this research show that the absentee ruling in civil
cases is permissible and legitimate when necessary. Of course, the research method
in writing this article is analytical and descriptive.

Keywords: Ruling, Lawsuit, Absenteeism, Judiciary, Plaintiff, Defendant, Plaintiff in
the Price.

Ozet

Hukuk Hukuk davalarinda giyabi hiikiim, davacinin yoklugunda, zaruret halinde ve
davacimin kendisine zarar vermesini 6nlemek amaciyla yetkili mahkeme tarafindan
verilen bir hitkkiim ttriidiir. Bu tir hikiim, yarg: diizenini saglamak ve davalarin
¢Oziimiinii hizlandirmak i¢in bir¢cok durumda gerekli goriinmektedir. Elbette,
davacinn elinde delil ve belgeler varsa, hukuk davalarinda giyabi hiikiim vermek
caizdir. Unlii hukukgular, Allah onlara rahmet etsin, bu konuda gériis ayrihgina
diismektedirler; islam hukukgulari bu tiir yargilamalari kisitlayici olarak
degerlendirmis ve davacinin giyabi hiikiim talep etme hakkini zaruret hilinde tesis
edilmesi gerektigini, giyabi davacimin zarar grmesi durumunda mahkemenin
kendisine bir avukat tayin etmesini, giyabi davacinin da davaya itiraz etme hakkin
sakli tuttugunu ileri siirmiislerdir. Bu bilimsel arastirmanin amaci, islam hukuku
1is1ginda hukuk davalarinda giyabi hiikiim konusunda Hanefi fikhinin tercihine
odaklanarak genel bir inceleme yapmak ve gerektiginde hukuk davalarinda giyabi
hiikkiim vermenin caiz olup olmadigi sorusuna cevap aramaktir. Arastirmanin
Onemi, bu arastirmada ortaya konulan hukuk davalarinda giyabi hitktim konusunda
kesin ve eksiksiz ictihatlari, islam toplumunun yargi kurumlari ve genel kamuoyu
icin agikliga kavusturmaktir. Bu arastirmanin bulgulari, hukuk davalarinda giyabi
hiitkmiin gerektiginde caiz ve mesru oldugunu géstermektedir. Elbette, bu makaleyi
yazarken arastirma yontemi analitik ve betimleyicidir.

Anahtar Kelimeler: Hiikiim, Dava, Giyabi Hiikiim, Yargi, Davaci, Davali, Davacinin
Bedeli.
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