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Abstract
Transaction with consideration for the right of return of the sold goods and the
price for the contracting parties, which is popularly known as a mortgage or pledge
transaction. It is considered one of the controversial issues. On the one hand,
human needs require its permissibility; but in practice, it is frowned upon due to
the possibility of interest. Therefore, the question arises as to what is the nature
and Sharia ruling on promoter mortgage transactions? In response to the above-
mentioned question, this article is written in an analytical-descriptive manner,
with an introduction and three subjects. From this it follows that the transactions
of pawning the supporter have the nature of the sale of loyalty, and the later jurists
have considered the sale of loyalty permissible based on social necessities and the
prevention of usury. And since in transactions, the intent and meaning are given
importance, not the words, if the transaction of a mortgage is carried out under any
title or wording, it is considered a sale of fulfillment. And the parties to the
transaction can use the goods and the price as lawful benefits until they are
returned to each other.
Keywords: Sale of Allegiance, Mortgage, Jurisprudence, Law, Mortgage
Transactions.

YEA



I | o o7 o5 Gl 59F Slalas conla

Ozet

Rehin islemi, Mebi’ ve karsiligi olan Semenin muamele yapanlar trafinca iade hakki
olarak bilinen bir aligvris ¢esitidir ki bu konu fikihgilar arasinda devamh tartisilan
bir meseledir; bir yandan toplumsal ihtiyaclar cevazim gerektirirken diger yandan
faiz siiphesinden dolay1 bu muameleye siirekli siiphe ile yaklasilmistir, o ylizden
yaygin olan Rehin muamelesinin $eri’tteki hitkmii ve mahiyeti nedir? sorusu ortaya
ctkmistir. Bu soruya cevap mahiyetinde olan bu makale bir giris ve ti¢ b6liimden
olusup analitik-betimleyici yontemle yazilmig ve elde edilen sonuglar
gostermektedir ki yaygin olan rehin muamelesi, icerik itibariyla Bey'il-vefa ile ayni
olup son dénem fikih¢ilar da toplumsal ihtiyca binaen agik faizi 6nlemek adina buna
cevaz vermis ve muamelatta hiikiim maani ve makaside géredir, lefiz ve sekle gore
degildir. Yaygin olan rehin muamelesi hangi isim ad1 altinda olursa olsun, Bey'il-
vefa sayilacagindan akdi yapan taraflar Mebi’ ve Semeni iade edecekleri ana kadar
bunlardan elde ettikleri kazang, onlara helal sayilacaktir.

Anahtar Kelimeler: Bey’il-vefa, Rehin, Fikih ve Rehin islemleri.
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